STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

Deputy Chief GARY A BROWN and
Police Officer HAROLD C. NELTHROPE,

Plainhiff, Case No. 03-317557 NZ
' HON. MICHAEL J. CALL.AHAN

[

VE.

KWAME KILPATRICK, Mayor, City of
Detroit, and the CITY OF DETROIT,

a Murnicipel Corporation; jointly and severally,

Defendants.

NOTICE OF REJECTION OF PROPOSED
SETTLEMENT TERMS ARISNG QUT OF
QCTORER 17, 2007 FACTLITATION

NOW COMES the Defendant, Mayor Kwame Kilpatrick, and hereby issues
notice that he rejects the terms, individually and collectively, proposed, discussed or
otherwise arising out of the facilitation proceedings conducted on October 17, 2007,

The parties were orderad into facilitation for the sole purpose of negotiating and
facilitating & resolution of any outstending attorney fee claims of the plaintiffs,
Settlement discussions and facilitation proceedings were, based on information and
belief, expanded beyond the court’s order for facilitation. As a result, the Defendant
Mayor Kwame Kiipairick hereby rejects any and all terms proposed for setfiement of this

case and others that October 17, 2007 facilitation proceedings.

yor Kwame Kllﬁfnc% |
- Dated: October 27, 2007




Supplement to Escrow Agreement

This supplement to Escrow Agreement is entered into effective Qctaber 22, 2007

by Michae! L. Stefani (“Stefani™) representative of the Plaintiffs, and Samuel E.

McCargo (“McCargo™) représmtativc of Mayor Kwarne Kilpatrick. In consideration of

the promises contained herein, the parties agree as follows:

1.

The parties, pursuant to the terms and conditions of the Escrow Agreement

dated OT&ber 17, 2007, opened a Comerica Safe Deposit; and entered into

a Comerica Safe Deposit Lease Agreement for Box No. 323 at branch No.
149.

The terms and conditions of the Lease Agreement require that each party
receive a key for access to the safe deposit box, and that each party may
under the terms and conditions of the safe deposit Escrow Agreement card
access the box without the participation of the other

The terms of the Escrow Agreement dated October 17, 2007 requires that
the parties limit access to any such storage facility in such a way that the
storage facility may not be accessed unless both partics are present and
participate i accessing the storage facility (safe deposit box) under the
terms and conditions of the Escrow Agreement dated October 17, 2007.

In furtherance of the Escrow Agreement, the parties hereto agree that
neither party shall access the Comerica Safe Deposit Box (Box No. 323 at
Branch No. 149}, in the absence of the other party. Any violation of this
provision shall be considered a vioiation of the terms and conditions of the

Escrow Agreement dated October 17, 2007 and subject the violating party




to the terms and conditions .as set forth in the Escrow Agreement
Specifically, the parties hereby adopt and mcorporate by reference m this
| Agreemnent the terms and conditions of paragraphs 3 and 4 of the Escrow
Agreement dated October 17, 2007. The Escrow Agreement is attached

hereto as Exhibit A.

by et € St
Michae] L. Stefani (P20935)
STEFANI AND STEFANI
Attomeys for Plaintiffs

LEWIS l6 MUNDAY, P.C,
Co-Comnsel for Kwame Kilpatick, Only



SETTLEMENT AGREEMENT

Plaintiffs’ counsel, Stefani & Stefani, Professional Corporation, Mayor Kwame
Kilpatrick (*Mayor”) and the City of Detroit (“City”)} enter into this Agreement effective
October 17, 2007.

In consideration of the nmiual promises contained herein, the parties agree as follows:

1. Stefani & Stefani, on behalf of its clients, employees, its shareholders and
investigators (“S&S”) agree to transfer ownership of and surrender to an attorney designated by
the Mayor and the City all records, originals and copies, of text messages from Skytel Messaging
for the text pager leased by the City of Detroit and issued to Christine Beatty for the periods of
September through October 2002 and April through May 2003 ("Records™).

2. S&S further agrees not to file the supplemental brief for attormey fees’ and costs
containing the excerpted quotations from the Records and to destroy all copies of said brief and
to delete from its computers all drafts of the bricf and the fin! brief.

3. S&S agrees to require each of its employees 1o enter into an agresment to refrain
from disclosing o sny person or entity the existence or content of such Records or such
supplemental brief or any other matier related to the circumatances concerning those Records or
the resolution of the cases which are the subject of this Agreement. In the event that any
employee of S&S violates this provision, S&S shall be responsible for liquidated damages o the
City in the amount of $2,666,666.00 and such employee shall in turn be Hable for liquidated
damages in the same amount to 58:5.

a. S&5 further agrees to require Gary BmwMMId Nelthrope and
.. Walter Harris {o enter inte a confidentiality agresment not to disclose the terms of this settlement

to any person or entity and to agree to refer all inquiries concerning the temms of this setilement




to 5&S which will semply advise such persons or entities that the Plaintiffe agreed to accept an
amount substantially less than the full amount they were entitled to in order to avoid the
uncertainty of a trial or an appeal.

b. Brown shall enter into an apreement with respect to the Records and
information contained therein similar to the agreement entered into by S&S emplovees, but
specifying Weuidated damages of $3 million payable to the City.

c. Netthrope shall enter into an agreement with respect to the Records and
information contained therein similar to the agreement entered into by S&S empioyees, but
specifying liquidated damages-of $2 million payable to the City.

d. Harris shall enter into an agreement with respect to the Records and
informetion contained therein similar to the agreement enterad into by 5&S3 employees, but
specifying liquidated damages of $400,000.00 paysble to the City.

e. S&S will agree to surrender to counsel designated by the Mayor all of the
docurnents obtained by them concerning the purchasc of Christine Beatty’s home and the
finamcing thezeof through Fifth Third Bank and the refmancing of the previous home in which
she resided with Mr. Lou Beatty.

4, The Clt_v and the Mayor agree to settle and resolve through orders of distnissal,
satisfaction of judgment, releases, or settlement ﬁgreammt the following two matters:

Brown and Nelthrope v. Mayor Kwame Killpatrick and the City of Detroit
Case No. 03-317557-NZ

Walter Harris v. Mayor Kwame Kilpatrick and the City of Detroit, et al.
Case No. 03-337670-NZ

5. The City of Detroit and the Mayor agree to pay the sum of $8,000,000.00 in full
and complete satisfaction of Case No. 03-317557-NZ.
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6. The City of Deiroit and Mayor Kilpatrick agree to pay the sum of $400,000.00
inclusive of interest, attorney fees and expenses in full and complete satisfaction of Case No. 03-
337670-NZ.

7. .Aﬂparﬁmmd'theirmunselmdﬂhﬁsﬁneﬂmtyﬂgwetomturinmmumﬂ
releases for all claims arising out of or in any way related to the matters being settled by this
Agreement except as to a violation of this Agreement,

8. As a condition precedent to this Agrecment becoming operative, the monetary
terms of this settlement must be approved by Gary Brown, Harolkd Nelthrope and Walter Harris,
Mayor Kwame Kilpatrick and the City Council of the City of Detroit. Brown and Nelthrope
shall have twenty-four (24) hours fo approve this Agreement in writing, Walter Harris shall have
ten (10) days to approve this Agreement in writing and the City shall have ten (10) days to obtain
the approval of the Mayor in writing. The City shall have forty-five (45) days from the date
hereof to obtain the approval of City Council and to notify S&S of such approval in writing. In
addition, the City and the Mayor shall have twenty-one (2!} days after approval by the City
Council to deliver the settlemeni checks to S&8S. In the event of a failure by any party to meet

the time deadlines set forth in this paragraph 8, this Agreement shalf be null and void.

J-n."' '—a'—._

(Signatores continued on next page)
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Stefani & Siefan), Professional Corporation,
Attorneys for Gary Brown, Harold Netthrope
and W Harris




1

IR 2R o e toprezrredlzo so nosed A Aq 30 NoumedTy svmwecy mdrpy roag
30 Ay o Ay ‘TEmmoely A00SH AW JO WRORAGIC S SM0FTE 0 Uonoe TR jdaowo
“gapger i (opaTEIF00 30 [EISpO SXERGA TOTR SN0 20 PTG BB uomem Y (1)
Pt T Sapasy s ded gon o 0 Wexiearly txoogiey posedosd g1
30 sotyred o 0 03 papracad goaraq Fulima W SOROH pou Spe W], Sujanq [RAcdde
oM Mopie TGSy IRmsgey peecinxd o W I pPACIY SINOWY DRSS
o 30 sranild o) w0 waoxide Ame 30 poaoly SuM xp JO mopsadm 3N (%)
xtoreloqaseg BTSOOY 94 30 S J0SOCRT00 X 00dR KRp SSTFNA S0 TR}
Bdao] o o ur e Apdittord epaso qote Jo uomssepod WESAT ol GG AOT(R 0 T04 SR Of SpoaTy AN
mmmﬂmmmm'mwmmmmm E
“Aursd 2oqio s Aq peuredmnoone g
v Aured o %00 M o SRR tre o1 Aed somip 107 epm W § ey Somaiion senoed 20 ol peomIsa
X0 TS of #8caow . senmd o Ag oodn paxBe mpppen Suryreq © GOAl 20q yeudp s 3 0
prmly paig pesodosd gy 1 peugep W SpKsoy o o) sl smed el Z

ZNOLOLEE-E0 'ON 2oy
‘It = “qutaediry STRAY] JoArp] pue j1atkey Jo AR A STEH

ZNELSCLIE-E0 TN 90
My sty R PaE om Jo L0y A odanpp poe raatg

0 S
o Bogajesal { Mneerdy FOWEEES,,) LO0Z ‘LT SO0 OBl PR Attt pRUDTes posaded sq1
OIS 0) ATaypooot sjesosdide o GO ¢ SImpye R J9T) o s soamd o g
paacroy 28 sorls wured o WO PTIKIOS Renmoid A JO IR IPIRI: T]
oAy 104y JO sApEeiar ¢ TITY O 120VNIC P s, womndiog
ROisecgos] ‘tORpng 3¢ WG A9 LO0T 'L1 BROWO aATRQUR ol paps 3 yronmaudy sopy
INTNTTREOY A0S

o4 MEd ey

M RZN g

>

3 ’]



WT-1-2007 HaTI b . < P
LT TYR

tp gin actess to the Records or 1o have such Reconis destoyed, suppressad, or hamod
over to gy oot the City or tes Mayer, or zny cother bedy or entity prior to the payments
provided for in the propesed Ssitlemen: Agreesnenr.

4, S&S apreey that 543 will oooperate with Represeatative in gaining access to the Records
i the box to allow Repreacmtmive to obtain possession of sach Recards promply, bit in 1o event Jonger
than cme businass day upon fhe occxarence of sither of the following deveiopovmts:

(a) A motion boing filad ar other action taken other then an action to emiams the
provisions of this Escrow Agresmen by £&5'16 gain access Lo the Reeonds or 1o have
" such Revords desroved or meoed over 10 amy comt, SEB, Brown, Nelthrope or Hesris
pric 10 one of the cvenis described in 3(s) sbove.

() A motien being filed or pfher action taken, other than an action to enfivos the
provisions of the Escrow Agreement, by any other person or srgamization acting on

betulf of S&3.or on behail of Rrown, Netthrone or Haris 1o gain seeess 1w the Records
or to have such Reconds destroyed or trned over o anty cowt, S&8S, Brown, Nelhrope
or Harris prier 10 one of the svettts described in 3{a) shave,

5. Sﬂ.wmtnﬂmupmmWhMmm&Mﬁi
the box 1o allow such Records to be delivered to Mayer Ewame Kilparrick promptty and in po event
fiends) provided for in the moposad Settlement Agreement mod the exeention of the relcages rovided m
k. Agroement,

4. Reprasermative agress 1o pey the remal fres for said bore dmely,

7. M sither party sheuld viohte the tame of $is Agrosment, that party shall be responsible
for reimbrsing the othar party for all costs menrred by i, inchuding acteal ressorable atoraey fes 1o
coforge the mrms of this Agresment whother or oot soch snforeemnent actiom involvm the coOmmancement
of coiat asthan
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Repr esentative

By 5AMUEL ME-EHEE'%

Stefani & Stefand,

" PR b i? 2K
By: Michaal L. Stefini
Its: Chairrnen




